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This oder shalldispose ofCA N0.14/MAH/2016 filed In C.P. No.88/M8/2014,
CA No.15/l4AH/2016 in C.P. No. 91/148/2014, CA No.16/MAH/2016 in C.P. No.
92lM8/2014, CA No.l7ll"LAH/2016 in C.P. No. 93/MB/2014, C No.18/MAH/20r5 in
C.P. N0.94llvlB/2014, CA No.20ll'lAH/2016 in C.P.No.95/MB/2014, CA No.
I9/MAH/2016 in C.p. No.96/M8/2014, CA No.2Vi4AH/2016 in C.P. No.9ZMBl2014
and cl No.22lt'1AH/2016 in C.P. N0.98/M8/2014, How€ver the facts a€ belng
€fened from cA No.22lMAH/2016.

On 30,10,2014 lvlumbai Bench of the Company law Board is$ed ad intenm
order with some dirertions. It is profitable to read relevant ext-dcts of that order

"tlaving teard tlle retjaonetS counsel and the authonsed Egesenbtt:ve
representtng the Respondents, by way of ad'interin order, it is dLetted that
a1e Resrytden9 shall not ell, atienaE a@or create ary d td patty tights
and/or @tt t1/ith possession of the infiouable asse5 of the Respandent No.l
Canpany, save and e\cept it b nece$ary to do so iD its tuterest that too

after giing atEast 15 days prior intjnaaon ln kriting to the PetlboneE

indi.ztino all oatticulaE iz nane of ke prospedlve puchase, tate

cotlsidehtjon and the pu.pose ahher, the conpanv b clirecEd to naintain

status quo wih rcspect to its shatffiing patEn as it exists todav '

A gnevan€e has b€en made bY tne pebtoners In these applicabons that the

aforesaid aiedlons have been violated in a5 moch as one f4r' Akash Bhanshali has

;een p€mitted to park two of his car in the car Park on the grcund lloor of the

buildlng t€longing to r6pondent No 1-companv

!!r. Abhtnav vashisht and l'1r. Kathpalia learned couns€l for the non

aDolicdnvreoondents whrb answenng the afor€sad allegations hds drawn mv

ifrlniion io r-"tt"t ort"o s.r '201s sem 
-bv 

t'4r' ghansl'ah that he was a lowed to park

tir ai on 
"a.ount 

ot t'i" p"rsonal relatron witil l4r' lanak Vaswani on a fijendlY

*o' rn"v 
"to 

c'anReo tnar he does nol 'larm anv nghr to parl his caB

;;;anenuy' n tne car oai< lv1r' (aftpa 
'a 

goes to the evtent or sav ng hat r'4r'

bhanshali silall stoD oa*inq his car there from tomoiiot/v onwards

The statement of l4r. Kathpalia is taken on record and car park snall not be

us€d for parkinq ca6 bv l'4r. Bhanshali lrom tomorrow onwads ie 5'2'2016'

Thrs first gnevance of ihe aoDlicanl g€trtion€r tnus (omes to end

The se(ond orevance made bv t1e aPphcant is hat ad nteriF order dated

30,10.2014 ha5 €mained the respondents tom changrng tnc shareholding pattem

ano mdrntaining lhe status quo as tr e{sed on thal date According to tne Earn€o

/ counsel i! stand violat€d as is evident from ltem No 5 of Ex P

al
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t{r. Vashisht learned counsel for the non applicanv respondent has drawn my
aftention to the proposed rcsolutlon Ext P. ltem 5 thereof propos€d passing of the

"The matter of ralsing the linance for rcfutlshment of buildlng was
discuss€d, It was agre€d in tlre fi6t insldnce that the finances would be
Bised by further issu€ of capit l by way oi prerercnce shares subJ€ct to tne
appnval ry cLB (company Law Board). For this purpose, the board has
agreed and declded tnat an EOGM (ExtB Ordinary General l"l€etrng) will be
convened by passing an appropriate €solutjon for rurtier issue of capital by
way of preferen€e shnres. It is taweuer fitade clLE. tM the atlng frnance
by futthet isstE ot.apttal wodd @ subject to al the shaEhodeE subscribing
in pmponion to their ending sha.eholcling. f ttle Esduhon is not passed h
the nanner @nEnplaEd i.e. subsoiptlon by all tlle dlareholdery then the
esolulton wi| ttot q.Eeed tutther. In that case, isere of futhet frnances tol
Eturbishnent wil be Lzken up again iD the fuhtre to deternine atry
altenalive neans for Bi4n9 frnances tur rctubisfu,at of the buildtng. "

Mr. Vashisht has argled that in the prcposed rcsolution it is cleanv suggested

uat the laising of finance by fudhs issuance of capltal would be subje.t to all the

shareholder subscribing in proportion to their existing shareholding Fufther if the
Resdution was not to pass in the manner contemplat€d that is subs.npbon by all

tlre shareholders then the resolution was not to proceed fLrrther. In that cas€ the

issue conceming further finance ior reforbishment was to be tak€n up again in the

futu€ to detemine any altemative means ior raising Rnances for returbishment oi
the building.

By no sts€tch of imagination ad intenm order dated 30 10.2014 has been

violat€d beGos€ the shareholding pafterns is sought to be prote.ted as it e{st€{ in

accordance wi$ the intenm order. Su€h a rcsolution is to b€ passed at the EOGlvl on

18.2.2016. ln fact the aQument concemlng violauon of ad'interh order dated

30,10.2014 do€s not anse and the applicanlpetitioner should have avotded such an

The other erbmission advanced bv the learned counsel for tie appli€ant-

Denrioner doet rct emerge from the ad intenm order dated 30 10 2014 Gupra) It
is conceded by both thi pdftres tnat such submElons could be appropnatelv

considered at the stage of final argum€nts as it would amount to heanng the
pebtion piece rneal, l€cordingly the other submisstons are left to b€ considered at

ihe final stage of arguments-

The applications stand dlspos€d of. q(ttl-r
(CHIEF ]USNCE M.M. KUMAR)

CHAIRMAN

Dated: 4/02/2016
(vidya)


